A Study on TheApplicationofMost-favored-nation Treatment to Investment Dispute Settlement Matter by 胡冰倩
学校编码：10384                            分类号_______密级 ______  
学    号：13620141150219                                 UDC ______ 
 
 
硕  士  学  位  论  文 
 
最惠国待遇适用于投资争端解决事项问题研究 
A Study on The Application of Most-favored-nation Treatment to 




指导教师姓名： 蔡 从 燕 教 授  
专 业 名 称： 国 际 法 学  
论文提交日期： 2 0 1 6  年  3 月  
论文答辩时间： 2 0 1 6  年    月  
学位授予日期： 2 0 1 6 年    月  
 
答辩委员会主席：                          
评    阅    人：                      
 



















另外，该学位论文为（                            ）课题
（组）的研究成果，获得（               ）课题（组）经费或实




























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 




















一步，这一问题还关乎投资者与东道国间利益的平衡。                 







                                                             
①Emilio Agustin Maffezini v．The Kingdom of Spain，ICSID Case No．ARB／97／7，Decision 
Jurisdiction，25 January 2000． 
② 从 2000 年的 Maffezini 案至 2012 年初裁、2015 年撤销的 Daimler 案，包括这两个案件在内的，与最














MFN treatment standard is an important treatment standard for 
investment in the field of international investment law，the controversy 
surrounding the treatment standards previously traditionally focused on 
physical treatment. However，Maffeni case in 2004 under the ICSID 
tribunal，set an beginning for the disputes about the applicability of 
MFN treatment for disputresolving matters in investment arbitration 
practice and theory. It has aroused widespread concern and great 
controversy，which so far has not reached consensus. Can expand the scope 
of application of MFN to dispute resolution matters directly related to 
the obtain of jurisdiction for the arbitral tribunal，the rightsof 
investors to resolve investment disputesthrough international 
investment dispute settlement mechanism，the sovereignty of the host 
country and its domestic jurisdiction and other investment disputes，
and so on. Furthermore,this issue also relates to the balance between 
the interests of investors and the host country. 
    In this paper，based onthe study of 19 cases under the ICSID tribunal，
trying to clarify the specific points of controversy around the 
applicability of MFN treatmentto investment disput resolving matters 
under ICSID dispute settlement system，as well as analysis the reasons 
for the presence of such acomplex controversy，and then， from the BIT 
text perspective，the investment arbitration mechanism perspective，
and the  thing method of the investment arbitration tribunal 
perspective，giving some personal countermeasures，hoping to make a 
little contributionto clarify and resolve the dispute around the 
application of the MFN treatment to dispute settlement matters. 

















ICSID The International Center for Settlement of Investment Disputes
(投资争端解决国际中心) 
BIT 
Bilateral Investment Treaty 
（双边投资条约） 
IIA 
International Investment Agreement 
（国际投资协定） 
UNCITRAL 
United Nations Commission on International Trade Law 
（联合国国际贸易法委员会） 
NAFTA 
North American Free Trade Agreement 
（北美自由贸易协定） 
OECD 
Organization for Economic Co-operation and Development 
（经济合作与发展组织） 
UNCTAD 
United Nations Conference on Trade and Development 
（联合国贸易与发展会议） 
WTO 
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    本文以ICSID仲裁庭审理的19个案例为基础，试图厘清ICSID体制下围绕最
惠国待遇于争端解决事项适用的具体争议表现点，分析这些争议存在以及如此
复杂的原因，进而从BIT文本、投资仲裁制度和投资仲裁思维等三个层面提出一
                                                             
①如无特别说明，本文中的仲裁庭均指 ICSID 仲裁庭。 
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